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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . Claims 1 8-34 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Independent claims 18 and 22 are written with no distinction between claimed 
limitations and the preamble. Examiner is unsure of where the preamble stops and 
where the claimed limitations begin for either independent claim. Since the preamble is 
treated separately from the claimed limitations, Examiner asserts that this renders the 
claims indefinite. 

For purposes of further prosecution, Examiner will read the following material as 
the preamble of each claim: 

Claim 18 - A method for recording data by means of an array of micro-tips 
arranged in a plane facing a memory support, comprising a stack of thin layers with at 
least one deformable memory layer, method comprising data recording by selective 
actuation of the micro-tips, wherein, the micro-tips being fixed directly onto one and the 
same support substrate, the method comprises:- 

Claim 22 - A Recording device for implementation of the method according to 
claim 18, comprising:- 

Examiner will read all recitations after the cited phrases above to be claim 
limitations. Attention is required. 
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The term "about" in claim 28 is a relative term which renders the claim indefinite. 
The term "about" is not defined by the claim, the specification does not provide a 
standard for ascertaining the requisite degree, and one of ordinary skill in the art would 
not be reasonably apprised of the scope of the invention. Examiner asserts that it is 
unclear what "about a few micrometers" means. Clarification is needed. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 18-25 and 29-34 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Vettiger et al. (hereinafter Vettiger - The "Millipede" - More than one 
thousand tips for future AFM data storage). 

Regarding claim 18, Vettiger discloses a method for recording data by means of 
an array of micro-tips arranged in a plane facing a memory support, comprising a stack 
of thin layers with at least one deformable memory layer, method comprising: data 
recording by selective actuation of the micro-tips (see page 325, The Millipede concept 
- Examiner notes that this is the main principle behind the Millipede), wherein, the 
micro-tips being fixed directly onto one and the same support substrate (see page 325, 
Figure 1 - note that all probes are attached to the same chip), the method comprises 
bringing the array of micro-tips and the memory support into contact with a 
predetermined pressure, before selective actuation of micro-tips for data recording (see 
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page 325, left column, lines 4-7 after the title "The Millipede concept"), said pressure 
enabling the dispersion of the dimensions of the micro-tips of the array of micro-tips to 
be absorbed by the deformable memory layer (suggested on page 325, right column, 
lines 13-18). 

Regarding claim 19, Vettiger discloses all of the limitations of claim 18 as 
discussed in the claim 18 rejection above and further that the data recording is of 
electric type (see page 326, Figure 2 - Examiner notes that the substrate is made of 
silicon, and thus satisfies the definitions of electrical type recording as recited in the 
instant specification since the specification requires only a substrate with a conductive 
layer). 

Regarding claim 20, Vettiger discloses all of the limitations of claim 18 as 
discussed in the claim 18 rejection above and further that the data recording is of 
thermal type (see page 326, right column, 'Thermomechanical AFM data storage'). 

Regarding claim 21, Vettiger discloses all of the limitations of claim 18 as 
discussed in the claim 18 rejection above and further that the data recording is 
performed by applying a mechanical pressure greater than the pressure of bringing into 
contact (see page 326, right column, note lines 9-11 after the title Thermomechanical 
AFM data storage'). 

Regarding claim 22, Vettiger discloses a recording device for implementation of 
the method according to claim 18, comprising: an array of micro-tips arranged in a plane 
facing a memory support, comprising a stack of thin layers with at least one deformable 
memory layer (see page 326, Figure 2 - note Si substrate), means for absorbing the 
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dispersion of the dimensions of the micro-tips of the array (see page 326, Figure 2 - 
note Si substrate) and means for recording by selective actuation of the micro-tips (see 
page 325, The Millipede concept - Examiner notes that this is the main principle behind 
the Millipede), wherein the deformable memory layer constitutes said means for 
absorbing when the memory support and the array of micro-tips are brought into contact 
(see page 326, right column, Thermomechanical AFM data storage'), at said 
predetermined pressure, the micro-tips, having an apex of nanometric dimension, being 
fixed directly onto one and the same support substrate (see page 323,-abstract; see 
also page 325, Figure 1). 

Regarding claim 23, Vettiger discloses all of the limitations of claim 22 as 
discussed in the claim 22 rejection above and further that the memory layer is deposited 
on a flexible layer deposited on the substrate (see page 327, left column, lines 3-8). 

Regarding claim 24, Vettiger discloses all of the limitations of claim 23 as 
discussed in the claim 23 rejection above and further that the flexible layer is made of 
polymer (see page 327, left column, lines 3-8). 

Regarding claim 25, Vettiger discloses all of the limitations of claim 24 as 
discussed in the claim 24 rejection above and further that the flexible layer is made of 
photoresist (see page 327, left column, lines 3-8). 

Regarding claim 28, Vettiger discloses all of the limitations of claim 23 as 
discussed in the claim 23 rejection above and further that the flexible layer has a 
thickness of about a few micrometers (page 326, see Figure 2). 
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Regarding claim 29, Vettiger discloses all of the limitations of claim 23 as 
discussed in the claim 23 rejection above and further that the flexible layer is conducting 
(see page 326, right column, second paragraph after Thermomechanical AFM data 
storage' - Examiner notes that Si and PMMA are both excellent heat conductors). 

Regarding claim 30, Vettiger discloses all of the limitations of claim 23 as 
discussed in the claim 23 rejection above and further comprising an additional 
conducting layer between the memory layer and the flexible layer (see page 327, left 
column, lines 3-8 - Examiner notes that photoresist is an excellent conductor of heat). 

Regarding claim 31, Vettiger discloses all of the limitations of claim 22 as 
discussed in the claim 22 rejection above and further that the memory layer has a 
thickness of less than one micrometer (see page 326, Figure 2). 

Regarding claim 32, Vettiger discloses all of the limitations of claim 22 as 
discussed in the claim 22 rejection above and further comprising an interface layer with 
the micro-tips, covering the memory layer (see page 326, right column, second 
paragraph after Thermomechanical AFM data storage'). 

Regarding claim 33, Vettiger discloses all of the limitations of claim 22 as 
discussed in the claim 22 rejection above and further that the substrate is made of 
silicon (see page 326, Figure 2). 

Regarding claim 34, Vettiger discloses all of the limitations of claim 22 as 
discussed in the claim 22 rejection above and further that the substrate is made of 
plastic material with a thickness of less than one millimeter (see page 326, Figure 2). 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 26 and 27 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Vettiger et al. (hereinafter Vettiger - The "Millipede" - More than one thousand tips 
for future AFM data storage). 

Regarding claim 26, Vettiger discloses all of the limitations of claim 23 as 
discussed in the rejection of claim 23 (above). Vettiger does not disclose that the 
flexible layer is a glue of controller hardness. Vettiger does disclose that there is a layer 
of photoresist (see page 327, left column, lines 3-8) which can be made hard. It would 
have been an obvious matter of design choice to use any substance which can be 
permanently set at a controller hardness since the applicant has not disclosed that glue 
of controlled hardness solves any stated problem or is for any particular purpose and it 
appears that the invention would perform equally well with photoresist. 

Regarding claim 27, Vettiger discloses all of the limitations of claim 23 as 
discussed in the rejection of claim 23 (above). Vettiger does not disclose that the 
flexible layer is an elastomer silicone. Vettiger does disclose that there is a layer of 
photoresist (see page 327, left column, lines 3-8) which can be made hard. It would 
have been an obvious matter of design choice to use any substance which can be 
permanently set at a controller hardness since the applicant has not disclosed that an 
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elastomer silicone solves any stated problem or is for any particular purpose and it 
appears that the invention would perform equally well with photoresist. 

Conclusion 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ADAM R. GIESY whose telephone number is (571)272- 
7555. The examiner can normally be reached on 8:00am- 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wayne R. Young can be reached on (571) 272-7582. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



ARG 11/21/2008 

/Adam R. Giesy/ 
Examiner, Art Unit 2627 

/Wayne Young/ 

Supervisory Patent Examiner, Art Unit 2627 



